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DETAILED ACTION 

Response to Amendment 

1. Applicant's amendment filed December 18, 2008, has been entered. Claims 1, 2, and 6 
have been amended as requested. Claims 3-5 and 7 have been cancelled and new claim 8 has 
been added. Thus, the pending claims are 1, 2, 6, and 8. 

2. Said amendment is sufficient to withdraw the 1 12, 2 nd rejections set forth in sections 1-4 
of the last Office Action (Non-Final Rejection mailed September 18, 2008. 

Claim Rejections - 35 USC §103 

3. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

4. Claims 1, 2, 6, and 8 are rejected under 35 U.S.C. 103(a) as being obvious over US 
2004/0185222 issued to Kuroda et al. in view of JP 2003-253574 issued to Tokumoto et al. 

The applied Kuroda reference has a common inventor with the instant application. Based 
upon the earlier effective U.S. filing date of the reference, it constitutes prior art only under 35 
U.S.C. 102(e). This rejection under 35 U.S.C. 103(a) might be overcome by: (1) a showing 
under 37 CFR 1.132 that any invention disclosed but not claimed in the reference was derived 
from the inventor of this application and is thus not an invention "by another"; (2) a showing of a 
date of invention for the claimed subject matter of the application which corresponds to subject 
matter disclosed but not claimed in the reference, prior to the effective U.S. filing date of the 
reference under 37 CFR 1 . 1 3 1 ; or (3) an oath or declaration under 37 CFR 1.130 stating that the 



Application/Control Number: 1 0/5 83 ,242 Page 3 

Art Unit: 1794 

application and reference are currently owned by the same party and that the inventor named in 
the application is the prior inventor under 35 U.S.C. 104, together with a terminal disclaimer in 
accordance with 37 CFR 1.321(c). This rejection might also be overcome by showing that the 
reference is disqualified under 35 U.S.C. 103(c) as prior art in a rejection under 35 U.S.C. 
103(a). See MPEP § 706.02(1)(1) and § 706.02(1)(2). 

Kuroda discloses a step pile fabric comprising an acrylic fiber having a dry heat 
shrinkage rate of 10-50% (abstract and sections [0005] and [0009]). Specifically, the dry heat 
shrinkage rate is measured by the same formula recited by applicant in claim 1 (sections [0037] 
and [0038]). The shrinkable acrylic fiber comprises a copolymer comprised of (a) 35-98 wt.% of 
acrylonitrile, (b) 2-65 wt.% of a vinyl monomer, and (c) 0-10 wt.% of a sulfonic acid group- 
containing vinyl monomer (section [0056]). The pile fabric is made by blending the shrinkable 
acrylic fiber with a non-shrinkable fiber to form a sliver and formed into a pile fabric (sections 
[0078], [0079], and [0096]). Said pile fabric is then heat treated to shrink the shrinkable fiber, 
thereby forming the step pile fabric (section [0079]). 

Thus, Kuroda teaches the invention of claims 1, 2, 6, and 8 with the exception (a) that the 
acrylic shrinkable fiber is dyeable or dyed with a cationic dye at 55-85°C and heat treated with 
dry heat at 1 10-150°C for 20 minutes or less and (b) that the acrylic fiber includes the recited 
copolymer (II). [Note applicant has broadened claims 1 and 2 to only require the fiber to being 
capable o/being dyed (i.e., "dyeable") rather than actually being dyed.] 

With respect to the former exception, it would have been obvious to dye said fiber as 
claimed since said method of dyeing is known in the art of acrylic fibers. For example, 
Tokumoto discloses a method of dyeing shrinkable acrylic fibers employed for synthetic fur pile 
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fabrics (abstract). Specifically, the dyeing method includes dyeing the fiber with a cationic dye 
at a temperature of 70°C or less and then heat treating the fiber with dry heat at a temperature of 
at least 120°C (abstract). Hence, it would have been obvious to one skilled in the art to dye the 
shrinkable fiber according to Kuroda with the dyeing method of Tokumoto. Motivation to do so 
would be the advantages of the Tokumoto dyeing methods, such as shortened dyeing time and 
reduced cost without adverse effects on the quality of the fabric. 

Regarding the latter exception, independent claims 1 and 8 limit the acrylic fiber to 
comprise an acrylic copolymer of 60-99 parts by weight (pbw) of copolymer (I) and 1-40 pbw of 
copolymer (II). The Kuroda composition described above is equivalent to the acrylic 
composition of copolymer (I). While Kuroda fails to teach a mixture of said copolymer (I) with 
a second acrylic copolymer, the present claims are held obvious over the Kuroda and Tokumoto 
references. Specifically, applicant's second copolymer composition, acrylic copolymer (II), is 
limited to (a) "up to 90 wt.%" of acrylonitrile, (b) "up to 80 wt%." of a vinyl monomer, and (c) 
2-40 wt.% of a sulfonic acid group-containing monomer. Note copolymer (II) has the same three 
components as copolymer (I), but said components are limited to different amounts. Hence, 
there does not appear to be a patentable distinction between the final products of an acrylic fiber 
made from copolymer (I) alone, made from copolymer (II) alone, or made from the combination 
of copolymers (I) and (II). 

Also, note that the amounts for the acrylonitrile and vinyl monomer components of 
copolymer (II) and for the sulfonic acid group-containing monomer component of copolymer (I) 
are recited as "up to" a specified amount. Since "up to" includes zero as a lower limit, said 
components are not required to be present in the copolymers. (See In re Mochel, 176 USPQ 
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194.) As such, the combined total amounts of the components of the two polymers still fall 
within the range of the components of polymer (I) taught by Kuroda. Therefore, claims 1,2,6, 
and 8 are rejected as being obvious over the cited prior art. 



Response to Arguments 

5. Applicant's arguments filed with the amendment of December 18, 2008, have been fully 
considered but they are not persuasive. 

6. Applicant traverses the prior art rejection by arguing that Kuroda does not teach a 
combination of copolymers (I) and (II) (Amendment, page 6, 2 nd paragraph). This argument is 
unpersuasive since as argued above the amended claims still limit certain components as optional 
(i.e., zero). Additionally, even when all components are present in the two polymers, there does 
not appear to be a patentable distinction between an acrylonitrile fiber made from copolymer (I) 
alone, made from copolymer (II) alone, or made from the combination of copolymers (I) and (II). 

7. Applicant also argues that by controlling the ratio of copolymers (I) and (II), the fiber can 
be "sufficiently colored at low temperatures and avoid formation of void and agglutination" 
(Amendment, page 6, 2nd paragraph). In response, it is first noted that Tokumoto teaches acrylic 
fibers can be dyed as said low temperatures without requiring the claimed combination of 
copolymers (I) and (II). Secondly, it is noted that applicant is arguing features which are not 
recited in the rejected claims (i.e., avoidance of void formation and agglutination). Although the 
claims are interpreted in light of the specification, limitations from the specification are not read 
into the claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 
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8. With respect to Tokumoto, applicant argues the reference does not teach the claimed 
combination of acrylic polymers (Amendment, page 6, 3 rd paragraph), in response, the 
secondary reference of Tokumoto need not teach said polymer combination for the reasons set 
forth above. Hence, applicant's arguments are found unpersuasive and the above rejection 
stands. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cheryl Juska whose telephone number is 571-272-1477. The 
examiner can normally be reached on Monday-Friday 10am-6pm. If attempts to reach the 
examiner by telephone are unsuccessful, the examiner's supervisor, Rena Dye can be reached at 
571-272-3 186. The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 

10. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

/Cheryl Juska/ 
Primary Examiner 
Art Unit 1794 
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